IMPABA JIIOAVUHU: IUTAHHSA IX 3ATAJIBHOI
PEAJIIBAIIII TA 3AXUCTY B YKPAIHI

[TpaBo i cipaBeIMBICTH HOJATAIOTh Y TOMY,
100 KOXKHUI MaB 1 pOOMB CBO€E TaK, a0H HIXTO
HE MaB Yy’>KOro 1 He 1M030aBJIsiBCs CBOTO.

(Kongyyi)

IIpaBa jJwauHu — 1€ TPUPOAHI MOKIMBOCTI 1HAMBIAA, MO 3a0€3MEUYIOTh
HOTO KUTTS, JIFOJICHKY TIJHICTH 1 CBOOOIY MISUIBHOCTI y BCIX cdepax CyCHIIbHOIO
#uTTA. [IpaBa 0AMHM MalOTh TPUPOAHY CYTHICTH 1 € HEBIA'€MHUMU Bl 1HAUBIIA,
BOHU 11032 TEPUTOPIaJIbHI 1 11032 HALlIOHAIBHI, ICHYIOTh HE3aJIEKHO B1Jl 3aKPIIUICHHS
B 3aKOHOJIABUMX aKTax JEp:KaBH, € 00'€KTOM MDKHAPOIAHO-TIPABOBOTO PETYIIOBAHHS
Ta 3aXHCTY.

B Vkpaini six B comianbHil, IpaBOBIi AepkKaBl - JIOUHA, 1i JKUTTS 1 3I0POB’S,
YeCTh 1 TIJIHICTh, HEIOTOPKAHICTh 1 Oe3MeKa BH3HAIOTHCS HAWBUIIOK COIIAIBHOIO
miHHicTIO. Tak, B KoHctutyiii YkpaiHu okpeMuil po3/isl MPUCBSIYEHO caMme MpaBaM 1
cBoOomam mroaunM 1 rpoMaasauHa. Ctattsa 21 Konctutymii Ykpainu BHU3HaA4Jae, 1o
BC1 JIIOJIM € BUIBHI 1 PIBHI Y CBOil TiHOCTI Ta mpasax. [IpaBa i cBOOO M JIOIUHU €
HEBIIUYKYBaHUMH Ta HEMOpYyIIHUMH. BignoBigHo 1o ctaTTi 22 OCHOBHOTO 3aKOHY
Jep>KaBy MpaBa 1 CBOOOM JIIOJMHU 1 TPOMaAsHUHA, 3aKpiuieHi uieo KoHcTuTyiiero,
He € BuuepnHUMU. KOHCTUTYIIiHI TpaBa 1 CBOOOIU rapaHTYIOThCS 1 HE MOXKYTh OyTH
ckacoBani. Yactmaa 3 crarti 22 Korcrurymii VYkpaiHm migkpecnroe, mo 3a
MPUIHATTS HOBUX 3aKOHIB a00 MpU BHECEHHI 3MIH JO YMHHUX 3aKOHIB He
JOITYCKAETHCS 3BYKEHHS 3MICTY Ta 00CSIry ICHYIOUHMX IIPaB 1 CBOOO/I.

[IpaBa Oyab-sKOi JIIOAMHU € TaKOX YHIBEpCAIbHUMHU (BOHHM HAJNEXATh yCIM
TONIM B Oydb-SIKUX CHUTYaIllIX HE3aJeKHO BiJ COIIaJbHOTO CTAaHOBHIIA),
BPO/PKEHUMH (BOHH B)K€ HAJIEKATh KOXKHIHM JIIOIMHI JIMIe 3a (PaKTOM HApOKEHHS) 1
HeBiA'eMHUMH (IIe¢ O3HA4Ya€ HEMOXJIMBICTh I11030aBUTH 1HAMBIZA [UX IIpaB YH
HEMOJIMBICTH HOTO TOOPOBUILHOT BIIMOBHU BiJI IUX TIPAB).

Pazom 3 THM BaKJIMBO YCBIIOMIIIOBATH, IO (YHIAMEHTAIBHICT TIPAB JTIOJUHU
pa3oM 13 TUM He € alconoTHOI0. B miOepasbHOMY AMCKYpCl Taki OOMEXKEHHS
XapaKTepU3yIThCS BUCIOBOM: «Barni mpaBa 3akiHUYIOTBCS TaM, /i€ MOYHHAIOTHCS
MpaBa HIIUX JIIOCH».

B couianbHO-NpaBOBiil MPaKTUIl MpaBa MOXYTb OOMEXKYBaTUCA 3 METOIO
3aXHCTY 1HIIUX COILlabHUX IiHHOCTeH. Hampukian, 3a00poHa nponaraijyd pacu3my
a00 3aKJIMKIB 10 OYHTY 0OMEXYIOTh CBOOOIY CJI0BA; ACSAKI 3aX0/IU MPABOOXOPOHHUX
OprafiB OOMEXYIOTh TAEMHHIIIO MPUBATHOTO JKUTTS, TOIIO. Ba)mBO Te, 10 Take
BTPYUYaHHs B cpepy OCOOMCTUX MpaB HE MOXKE OyTH CBABUIbHUM W BCTAHOBIIIOETHCS
BUMOTaMHU 3aKOHy. B jemMokpartwuHiii Jep>kaBi yYMOBH, 3a SIKHX IpaBa JIIOJAWHU
MOXYTh OyTH OOMexeHi, netanbHO Bu3HadeHl B Koncrturymii. Tak, y crarri 64
Konctutynii Ykpainu Bu3HaueHo, mo: «B ymoBax BoeHHOro ab0 HaJa3BHUUYAHOTO



CTaHy MOXYTh BCTAHOBJIOBATHUCS OKpeMi OOMEXeHHs MmpaB 1 cBoOOx 13
3a3HAYCHHSM CTPOKY Jii IUX OOMEKEHb.

He moxyTh OyTH 0OMexeH1 mpaBa 1 cBOOOAM, iepeadadeHi cTaTTsIMu 24,
25, 27, 28, 29, 40, 47, 61, 52, 55, 56, 57, 58, 59, 60, 61, 62, 63 miei
KoncTutymii».

[IpaBa mtouHM 1 TpOMajiiHUHA B YKpaiHi MOXKYTh O0OMEXYBAaTH TUIbKH Yy
BUTIAJKAX, IPsIMO TiependoadeHnx KoHcTuTyli€ero, i 3 METOr:

o BPSTYBAHHS KUTTS JIIOJIEH Ta MaiiHa;

o 3aro6iranHs 3I0YNHOBI UM HOTO MPUITMHEHHS,;

o 3a0€3IMeUeHHS 1HTEPECiB HAIllOHAJIBHOI O€3IeKH, TePUTOpPiaIbHOl
IIIJTICHOCTI, TPOMAaJICBKOT0 TOPSJIKY, €KOHOMIYHOTO J0OpOOyTY;

o 3a0e3MeUYeHHs] OXOpPOHU 3/I0pOB'S 1 MOPAJbHOCTI HACEJIECHHS,
3aXMCTY pernyTanii ado mpas 1 CBOOOI IHIIUX JIFOJIEH;

o 3ano0iraHHs PO3TOJIOIIEHHIO 1H(popmari, OJIep>KaHoi
KOH(]1IEHIIIIHO.

VY xomHOMY pa3l HE MOXYThb OyTH OOMEXKEHI: IpaBO MaTHU PIiBHI 3
IHITMMU KOHCTHUTYIIIMHI TMpaBa 1 CBOOOAM Ta MpaBO OYTH PIBHUMHU MeEpe.
3aKOHOM; MPaBO I'pOMa/isHUHA YKpaiHU He OyTH 1M030aBJICHUM I'POMAaJIIHCTBA;
MpaBo He OyTH BUTHAHHUM 3a MEXI YKpaiHU Ta paBo HE OyTH BUJIAHUM 1HIIIH
JIep>KaBi; IPABO HA JKUTTA 1 MPABO 3aXUIIATH CBOE JKUTTS 1 37J0POB's, HKUTTS 1
3I0pOB'S IHIIUX JIOAEH BIJ MPOTUIIPABHUX MOCATaHb, MPaBO KOXKHOIO Ha
MoBary J10 Moro riIHOCTI 1 MpaBo HEe OyTH MiAAAHUM KaTyBaHHIO, 3)KOPCTOKOMY,
HEJJIChKOMY a00 TakoMy, IO MPUHUXKYE HMOTro TIAHICTh, MOBOKEHHIO YU
MOKApaHHIO: TMpaBo HE OYTH MiAJAaHuM O€3 BIACHOI 3roAu MEIUYHUM,
HAayKOBUM YW 1HIIMM JOCJHiaM; TMpaBo Ha CcBOOOQYy Ta OCOOHUCTY
HEJJOTOPKAHHICTh; IPaBO HE OyTH 3aapelITOBAHUM a00 TPUMATHCS MiJ BAPTOIO
1HaKIlIe SK 32 BMOTHBOBAaHMM pIIIEHHSAM CyAy 1 TUIbKM Ha IMIJACTaBax 1 B
MOPSIIKY, BCTAHOBJIEHUX 3aKOHOM, TOLIO.

Busnanus VYkpaiHu COLIaJbHOIO JE€PKaBOI, a TaKOX 3aroCTPEHHs
COITIaJIbHUX MPOOJEM Yy 3B’A3Ky 3 TEPEXOJOM JIO PHUHKOBOI EKOHOMIKH
3YMOBUJIM aKTYaJIbHICTh TMOIIYKY ONTHUMAIbHOI CHCTEMH JEpKaBHUX 3aCO01B
3a0e3neveHHs 3aXUCTY MPaB JIOJUHU 1 TPOMasTHUHA Y KpaiHu.

PeanpHuii 3aXUCT MpaB JIOJAWHA HAJICKHUTh A0 HAUTOCTPIMIMX MPOOJIeM
YKpaiHChKO1 AifiCHOCTI. B ocTaHHI pOKH 1€ TUTAHHS € TPEIMETOM CEPHO3HOTO
HaykoBoro anamizy. KoHcturyuiliHe mnparHeHHs pO3BHBATH 1 3MILHIOBATH
JEMOKpaTUYHY Jep>KaBy HEMOXJIMBO peallidyBaTH 0e€3 YTBEp/UKEHHS B
CYCIIUJIbHIM CBIJIOMOCTI 1 COIIaJbHIN MPAKTUIIl HEBIIUY>KYBAaHUX IMPaB 1 CBOOO
JIIOJIMHU, HOPMATUBHOTO 3aKPIIJICHHS iX TapaHTil.

Jns 3abe3nedeHHs1 peaiizallii Ta 3axUCTy MpaB 1 CBOOOJ JIOJWHU 1
rpoMaasiHuHa, KOHCTUTYIISE 1 3aKOHOJABCTBO YKpaiHU TMependaydaroTh
MOXJIUBICTh 3IMCHEHHS TpPOMaJsHAMHU TEBHUX [, a TaKOXX YTBOPEHHS
CHUCTEeMH OpTraHiB JIep>KaBU, MPU3HAUCHHSAM SIKOI € JIOTIOMOTa rpoMaisiHam Y
peatizaiii 1 3aXMCT1 iX Mpas.



MOoXIMBOCTI 3[IACHEHHS TpPOMaJsHAMU TIEBHUX BYHMHKIB MO0 3aXHUCTY
BJIACHUX TIPaB 1 CBOOOJ 1 CUCTEMa OpraHiB, sIK1 3aXHUIAIOTh 1 3a0€3MeUyIOTh 111 MpaBa
npasa Ta cBOOOAM YTBOPIOIOTh IOPUAMYHUNA MEXaH13M 3aXUCTY MpaB JIOUHU.

FOpunnynuii MexaHi3M 3aXUCTy MpaB JIOAUHU — 1€ MOKJIUBOCTI 3A1MCHEHHS
rpoMajiiHaMy MEBHUX BUMHKIB II0JI0 3aXUCTY BJIACHUX MPaB 1 cBOOO] .

Koucrutytiss Ykpainu nepenadadae MOXKIMBOCTI 3A1MCHEHHS TpoMajsiHaMu
T, CIIPSIMOBAHUX Ha 3aXHUCT iX MpaB 1 CBOOO/, SIK:

— 3axUWIIaTH CBOE XHUTTSA 1 370pOB’S, KUTTS 1 3J0POB’S IHINIUX JIFOACH BiA
MIPOTUIIPABHUX TIOCSTAHb;

— o0’enHyBaTUCS B TMOJITHYHI MapTii Ta TPOMAJACHKI oOprasizamii s
3MIMCHEHHS 1 3aXKUCTY CBOIX MpaB 1 CBOOOT;

— IPOBOJUTH 300pH, MITUHTH, IOXO/IU 1 JEMOHCTPAILIIi;

— HANpPABJISITH 1HAMBIAYaJbHI YU KOJEKTUBHI MMHCbMOBI 3BE€PHEHHS 70 OpraHiB
JIep>KaBHOI BIIA]IH;

— 3axXUIIaTH B CYJIl CBOI ITpaBa 1 CBOOOIU;

— 3BEPTATUCS 3a 3aXUCTOM CBOIX MpPaB 10 YTOBHOBa)xxeHOro BepxoBHoi Panu
YKpaiHu 3 [pas JIONHY;

— 3BEpTaTHCS 3a 3aXMCTOM CBOIX IMpaB 1 CBOOOI 10 BIAMOBIIHUX MIXHAPOIHUX
yCTaHOB a00 OpraHis.

KoHncrutytiss Ykpainu JOCUTh YITKO BU3HAYA€ CUCTEMY OpPraHiB Ta MOCAJI0BHUX
0ci0 pI3HUX pIBHIB, SIK1 TOBMHHI 3aXUILATH MTpaBa 1 CBOOOAH JIFOJIUHH 1 TPOMA/IsTHUHA.
Le: ITpesunent Ykpainu, BepxoBHa Paga Ykpainu, KaOGiner MinicTpiB Ykpainu,
MICIIEBI JIEp>KaBHI aJMiHICTpallli, MiJCUCTeMa CYyAiB 3arajbHOi IOPUCAMKINI Ta
cnenianmizoBanux cyaiB, Koucrturymiinuii  Cyn  Ykpainv, YNOBHOBa)KEHHIA
BepxoBHoi Paau Ykpainu 3 npas JIIOAUHH, TPABOOXOPOHHI OPraHu Y KpaiHH.

BepxoBna Paga Ykpainu 311HCHIOE 3aXUCT MPaB 1 CBOOO Yyepe3 3aKOHOaBUy
TISTIBHICTh IIUIIXOM BHU3HAYEHHS BHUKIIOYHO B 3aKOHAX YKpaiHM IIpaB 1 CBOOOJ
JIOJMHUA 1 TPOMAJAsSHWUHA, TapaHTId IMX MpaB 1 CBOOOJ, OCHOBHHUX OOOB'S3KIB
IPOMAJISiH; TPOMAJTHCTBA, MPABOCYO'€KTHOCTI TPOMAJSH, CTaTyCy 1HO3EMIIIB 1 OCI0
0e3 TpoMaJsHCTBA, MpaB KOPIHHUX HAPOAIB 1 HAIlIOHAJHLHUX MEHIINH; OCHOB
COIIAJIbHOTO 3aXMCTY; BU3HAUEHHS MPABOBOTO PEKUMY BIIACHOCTI, MPABOBHX 3acaf i
rapanTii MIAIPUEMHUIITBA, MPABWJI KOHKYPEHIII Ta HOPM aHTUMOHOIOJIHHOTO
perymoBanss (mm. 1-3, 6-8 4. 1 cT. 92 Koncruryitii).

OcoOnuBe Micue y cuctemi rapanTiii nocigae Ilpesunent Ykpainu. Bin
3000B's13aHM  cipuATH (OPMYBaHHIO BIAMOBIAHUX MEXaHI3MIB KOHTPOJIO Ta
3a0e3MeueHHs peaiizallii mpaB 1 CBOOOI JIIOAUHU 1 TPOMAJISTHUHA, a OOCTOIOYH iX,
CTBOPIOBATH YMOBH HETEPIIMMOTO CTABJICHHS 10 OyIb-SKUX BHIMAJAKIB TOPYIICHHS
TaKuX MpaB 1 CBOOOI.

MicueBi nepkaBHI aMiHICTpallii Ta OpPraHd MICIEBOTO CaMOBPSAYBAHHS
3a0e3MeuyIoTh TOACPKAHHS MPaB 1 CBOOO I TPOMAJISTH Ha TIEBHINM TEPUTOPII.

OcHOBHOIO e(peKTUBHOIO (POPMOIO 3aXUCTY MPaB 1 CBOOOJ € CYJOBHI 3aXHUCT.
[ToTpeba y cymoBoMy 3axHCTI 3aKOHOMIPHO BWIUIMBAE 3 YCKIAIHEHHS XapakTepy
CTPYKTYpPH €KOHOMIYHUX BITHOCHH, 3pPOCTaHHI KOH(MIIKTHOCTI 1 COIladIbHUX
IPOTUPIY Y CYCIUIBHOMY KHTI.



3akoH TpAMO He mependavae 3AIMCHEHHS 3aXUCTy NpaB JIIOJAWHU
Koncturynivinum Cynom, ane 1ie BUIUIMBA€ 13 MOTro 3aBAaHb: TapaHTyBaTH
BepxoBeHCTBO  KoHcTuTymii  YkpaiHu Ha BCii  TepuUTOpli  JepiaBu.
3MIMCHIOIOYN KOHTPOJb 3a BIAMOBIAHICTIO. OCHOBHOMY 3aKOHY 3aKOHIB Ta
iHIMX npaBoBux akTiB. KonctutymitHuit Cyn Moke BU3HATH iX YU OKpeMmi
iXHI MOJIOKEHHSI HEKOHCTUTYIIMHUMHU. Taki akTh BTpayaloTh YHHHICTb, a SIKIIO
iX giero OyJio TOPYIIEHO KOHCTUTYILIMHI IpaBa Ta CBOOOJM, BOHH (PaKTHUYHO
MOHOBITIOIOTHCAL.

JisbHICTh 3 TOCWJICHHSA TapaHTi 3axUCTy mpaB 1 CBOOOA JIIOJAMHU
MOKJIAJCHO HAa 1HCTUTYT YTIOBHOBXCHOTO 3 TpaB JIOAWHH, SKHH ICHYE B
pamKax mapjaaMeHTapu3My. 3a3HadyeHa 1MocajoBa 0co0a 3aMoBHIOE MPOTATHHH 1
KOMIIEHCYE HEJOJIIKM CYAOBUX 3ac00iB 3aXHCTy, NapJIaMEHTChKOTO Ta
B1JIOMYOT'0 KOHTPOJIIO 33 aIMIHICTPATUBHUMHU OpPraHaMHU.

[NapanTyBaHHA CyO'€KTUBHUX TMpaB JIOJUHU OpTraHaMH BHYTPIIIHIX
CIpaB TIPOSIBISIETHCS Yy 3a0e3leueHHl O0cOOUCTOl Oe3NeKu TpoMajsH; ¥y
CBOE€YACHOMY 3ano0iraHHi 3JI0YMHAM Ta aJIMIHICTPATUBHUM
MIPaBOMOPYIICHHSM, IBUAKOMY 1 TOBHOMY iX PO3KPHUTTI, OXOPOHI CYCIUIBHOTO
MOPSAAKY Ta 3a0e3ledeHHl CYCHMUIBbHOT O€e3MeKH; 3aXHUCTi BJIACHOCTI BIJ
MPOTUIIPABHUX TOCSTaHb; HAJaHHI MPABOBOI Ta OpraHI3aIliifHOI J1OMOMOTH
rpoMajsiHaM, IOCaJOBUM o0co0aM ¥ IHIMUM CyO0'€KTaM Yy 3I1HCHEHHI iX
3aKOHHMX IPaB Ta IHTEPECIB.

Taxkum 9uHOM, MUTAHHS 3arajbHOI peaiizallii mpaB JIOJWHUA Ta 3aXUCTy
B YKpaiHi periaMeHTOBaHO Y YHHHOMY 3aKOHOJIABCTBI YKpaiHM, OJHAK SKHX
cnoco0iB MPUTPUMYBATUCS TIJ Yac iX peai3alii Ta 3aXUCTy BHUPIIIYBaTH
KO)KHOMY TPOMAJITHUHY CaMOCTIHHO.

["onoBHMIA criemianicT 3 MUTAHb
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